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EXHIBIT B: Request for Waiver of Section 1.913(b)

Cingular Wireless LLC (“Cingular™) hereby seeks a waiver of Section 1.913(b) of the FCC’s
rules, 47 C.F.R. §1.913(b). to permit this 1ransfer of control application to be filed manually on
FCC Form 603. As discussed in detail in Exhibit A, through this application and a series of
related applications, AT&T Wireless Services, Inc. (“AWS") and Cingular are seeking FCC
approval 1o implement a joint venture—GSM Corridor, LLC (*GSM-C”")—to build
infrastructure using GSM technology that will enable the joint venture partners to provide
service to subscribers along approximately 4,000 miles of select interstate and state highways in
rural paris of the country. Licenses to be controlled by GSM-C will consist of portions of
licenses currently held by AWS or its subsidiaries, licenses acquired from third parties, and a
license held by a subsidiary/an affiliate of Cingular.

Because these licenses are not presently licensed to Cingular New England License Sub LLC in
the Commission’s Universal Licensing System, however, Cingular has no means 1o file this
application ¢lectronically. As described in Exhibit A, the proposed transaction involves multiple
steps that are interrelated, and the transaction is structured so that no one step can be
consummated until the transaction as a whole is approved. Thus, the applications will need to be
processed contemporaneously so that the joint venture can be formed and the transaction can
close. Under these circumstances, and given that this transfer of control and the related
transactions will yield significant public interest benefits, Cingular respectfully requests a waiver
of Section 1.913(b) of the FCC's rules, 10 permit this application to be filed manually on FCC
Form 603." Grant of the requested waiver will further the public interest by permitting the
underlying joint venture to proceed expeditiously, resulting in the rapid expansion of service to
areas that might otherwise go unserved by GSM technology and by easing the administrative
burden on the applicants, the FCC, and the public.

! See 47 C.F.R. § 1.3 (waiver justified where pood cause is shown); 47 C.F.R. § 1.925(b)}3)(i1) (waiver appropriate
where unigue circumstances render application of the rule unduly burdensome or apphcant has no reasonable
alternative).
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EXHIBIT C: Response to Question 77

AT&T Wireless Services, Inc. (“AWS") and Cingular Wireless LLC (“Cingular™), real parties in
interest, hereby submit this response to Question 77 of the FCC Form 603 concerning allegations
against various indirect subsidianies or affiliates of AWS or Cingular. While these cases may fall
outside the scope of disclosures required by Question 77, they are nevertheless being reported
out of an abundance of caution. In order to facilitate Commission’s review of the pending
litigation information, pages 4 and 5 of this exhibit are copies of the cases previously reviewed
and approved for Cingular in connection with ULS File No. 0000998190, which was granted on
September 26, 2002. The current changes are underlined. The Prepaid Wireless Services, Inc. v. |
Southwestern Bell Wireless er al., Case No. M-00-302 was settled and removed from this exhibit.

On March 7, 2000, /n re Cellular Headguarters, Inc.; Cellular Headquarters, Inc. v. Comcast
Cellular Communications, Inc., et al., No. 00-1067, was filed in the District of New Jersey.
Plaintiff, a current sales agen, alleges a breach of the terms of his franchise agreement due to
changes in the commission structure for outside sales agents, the alleged failure to “promote” the
sales force through advertising, and anticompetitive steps towards outside sales agents. Pursuant
1o 8 Consent Scheduling Order, the discovery deadlines and trial date have been rescheduled as
follows: fact discovery must be completed by October 1, 2002; and trial has been set for
December 10, 2002,

On January 18, 2001, Wesiside Cellular, Inc. d/b/a Cellnet of Ohie v. New Par, Case No.
1:01CV0505, was filed in Cuyahoga County, Ohio against the Cincinnati SMSA Limited
Partnership (“CSLP™), AirTouch, Verizon, and others, for damages as a result of Defendants’
alleged failure 10 offer to sell cellular services to Cellnet at the same rates as it sold such service
1o its retail affiliates. Plaintiff had previously obtained an adverse order on the issue of liability
from the Ohio PUC against CSLP and AirTouch. A notice of appeal of the Chio PUC decision
was filed with the Ohio Supreme Court on June 25, 2001, asserting that the claims are preempted
by federal law. Oral argument has not been scheduled yet. This damages action has been
remanded 10 the state court which has denied Defendants’ request 1o stay the action pending the
appeal. Discovery cut-off in the damages action is set for August 19, 2002. Trial is set for
December 2, 2002,

On November 6, 2001, Valley Cellular inc. v. Cingular Wireless LLC, No. A442136, was filed in
the District Court of Clark County, Nevada. Plaintiff is a former exclusive dealer of Defendant’s
products. On behalf of itself and similarly situated persons, Plaintiff alleges that Defendant
inappropriately converted Plaintiff’s business for itself by, among other things, opening retail
locations immediately adjacent to Plaintiff”s retail locations. Plaintiff alleges breach of contract,
fraud, interference with prospeclive economic advantage, and conspiracy, including unfair
compelition. ln response to a motion by Cingular, on February 14, 2002, the Court ordered that
the matter be resolved through binding arbitration pursuant to the parties’ agency agreement.
Although the Count declined 1o issue a preliminary injunction ordering Plaintiff 10 comply with
the non-compete provision in the parties’ agency agreement, it granted a preliminary injunction
enjoining Plaintiff from using Cingular’s trademarks and confidential subscriber and business
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information. On March 20, 2002, Cingular filed a Demand for Arbitration. Plaintiff had twenty
days to respond but failed to do so. The parties have agreed upon a single arbitrator.

On March 1, 2002, United States Cellular Telephone of Greater Tulsa, L. L.C. v. SBC
Communications, Inc., No. 02CV0163C (]), was filed in the U.S. District Court for the Northern
District of Oklahoma. SBC Communications, Inc. and SWBTelephone, L.P. (“SWBT™) are
defendants. The complaint alleges that because of land use (residential zoning) restrictions, the
roof of a telephone building owned by Defendants is an “essential facility” to which Defendants
have permitted access by an affiliate (Cingular) while denying access to Plaintiff. Cingular is not
a defendant. Among other things, the complaint alleges that Defendants have violated § 2 of the
Sherman Act by treating United States Cellular less favorably than Cingular with respect to the
claimed “essential facility.”

On or about September 30, 2002, a case captioned Beeler, et al. v. AT&T Cellular Services, Inc.,
ef al. was filed in the United States District Court for the Northern District of 1llinois, Eastern
Division {Case No. 02C 6975). AWS is named as a defendant, along with several other wireless
carriers providing service in the Chicago metropolitan area. Plaintiffs allege that the defendant
carriers markel handsets and wireless service through tying arrangements, and that each has
monopolized the market for sales of handsets to its own subscribers.

On or about September 20, 2002, a case captioned Truong, et al. v. AT&T Wireless PCS, LLC, et
al. was filed in the United States Distnet Court for the Northern District of California (Case No.
C 02 4580). AWS and Cingular are named as defendants, along with several other wireless
carriers providing service in the San Francisco metropolitan area. This complaint is
substantively identical 1o that filed in the Beeler case, described above. Cingular has not yet
been served.

On or about August 23, 2002, a case captioned Millen, et al. v. AT&T Wireless PCS, LLC, et al.
was filed in the United States District Court for the District of Massachusetts (Case No. 02-
11689). AWS and Cingular are named as defendants, along with several other wireless carriers
providing service in the Boston metropolitan area. This complaint is substantively identical to
that filed in the Beeler and Truong cases, described above.

On or about April 5, 2002, a case captioned Wireless Consumers Alliance, Inc., et al. v. AT&T
Cellular Services, Inc., et al. was filed in the United States Distnict Court for the Southemn
District of New York (Case No. 02 CV 2637). AWS is named as a defendant, along with several
other wireless carriers providing service in the New York metropolitan area. Plaintiffs seek 1o
certify a class consisting of persons who have purchased wireless service within the New York
metropolitan area during the four vears immediately preceding the filing of the complaint, and
seek injunctive relief and damages under Section | of the Sherman Act.

On or about September 5, 2001, the second amended complaint in a case captioned DiBraccio v.
AT&T Wireless Services, Inc., et al. was filed in Florida State Court (Eleventh Judicial Circuit, in
and for Miami-Dade County) (Case No. 99-20450 CA-20). AWS is named as a defendant, along
with ABC Cellular Corp., a reseller of wireless services and handsets in South Florida. Plaintiff
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seeks damages for alleged monopolizatioh of wireless phone services In South Florida under
Section 542.19 of the Florida Statutes and conspiracy to monopelize under the same siatute.
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RESPONSE TQ QUESTION 48

Cingular Wireless LLC (“Cingular™), the real party in interest, hereby submits this response to
Question 48 of the FCC Form 601 conceming allegations against various indirect subsidiaries or
affiliates of Cingular, While these cases may fall outside the scope of disclosures required by
Question 48, they are nevertheless being reported out of an abundance of caution.

On March 7, 2000, In re Cellular Headguarters, Inc.; Cellular Headguarters, Inc. v. Comcast
Cellular Communications, Inc., et al., No. 00-1067, was filed in the District of New Jersey.
Plaintiff, a current sales agent, alleges a breach of the terms of his franchise agreement due 1o
changes in the commission structure for outside sales agents, the alleged failure to “promote™ the
sales force through advertising, and anticompetitive sieps lowards outside sales agents. Pursuant
to a Consent Scheduling Order, the discovery deadlines and trial date have been adjusted as
follows: fact discovery must be completed by May 29, 2002; expert discovery closes on July 29,
2002; and trial has been set for September 5, 2002.

On December 15, 2000, Prepaid Wireless Services, Inc. v. Southwestern Bell Wireless et al.,
Case No. M-00-302, was filed in the United States District Court for the Southern District of
Texas. Southwestern Bell Mobile Systems (“SBMS™), among others, is a defendant. Plaintiff
was a reseller and claims that Defendants caused the ultimate failure of its business through
alleged billing improprieties, delays and misrepresentations, minimum monthly usage
requirements and monthly access fees. SBMS has filed a counter-claim for breach of contract
and declaratory ruling that it has not violated antitrust Jaws. The discovery deadline has passed
and trial is expected to occur in August 2002, The Court has granted SBMS’ motion for
summary judgment as 1o the antitrust claims and as 1o one count of fraud, two counts of breach
of contract, and all negligence claims.

On January 18, 2001, Westside Cellular, Inc. d/b/a Cellnet of Ohio v. New Par, Case No.
1:01CV0505, was filed in Cuyahoga County, Ohio against the Cincinnati SMSA Limited
Partnership (“CSLP™), AirTouch, Verizon, and others, for damages as a result of Defendants’
alleged failure 1o offer to sell cellular services to Cellnet at the same rates as i1 sold such service
to its retail affiliates. Plaintiff had previously obtained an adverse order on the issue of liability
from the Qhio PUC against CSLP and AirTouch. A notice of appeal of the Ohio PUC decision
was filed with the Ohio Supreme Court on June 25, 2001, asserting that the claims are preempted
by federal law. Oral argument has not been scheduled vet. This damages action has been
remanded to the state courl which has denied Defendants’ request 10 stay the action pending the
appeal. Discovery cut-off in the damages action is set for August 19, 2002. Trial is set for
December 2, 2002.

On November 6, 2001, Valley Cellular Inc. v. Cingular Wireless LLC, No. A442136, was filed 1n
the District Court of Clark County, Nevada. Plaintiff is a former exclusive dealer of Defendant’s
products. On behalf of itself and similarly situated persons, Plaintiff alleges that Defendant
inappropriately converted Plaintiff"s business for itself by, among other things, opening retail
locations immediately adjacent 1o Plaintiff's retail locations. Plaintiff alleges breach of contract,
fraud, interference with prospective economic advantage, and conspiracy, including unfair
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compe jon. In response to a metion by Cingular, on February 14, 2002, the Court ordered that
the matter be resolved through binding arbitration pursuant to the parties’ a EZENCy agreement.
Although the Court declined to issue a preliminary injunction ordering Plaintiff to comply with
the non-compete provision in the parties’ agency agreement, it granted a preliminary injunction
enjoining Plaintiff from using Cingular’s trademarks and confidential subscriber and business
information. On March 20, 2002, Cingular filed a Demand for Arbitration. Plaintiff had twenty
days to respond but failed 10 do so. The parties have agreed upon a single arbitrator.

On March 1, 2002, United Stares Cellular Telephone of Grearer Tulsa, L.L.C. v. SBC

- Communicarions, Inc., No. 02CV0163C (I), was filed in the U.S. District Court for the Northern
District of Oklahoma. SBC Communications, Inc. and SWBTelephone, L.P. (“SWBT") are
defendants. The complaint alleges that because of land use (residential zomning) restrictions, the
roof of a telephone building owned by Defendants is an “essential facility™ to which Defendants
have permitied access by an affiliate (Cingular) while denying access to Plaintiff. Cingular is no
a defendant. Among other things, the complaint alleges that Defendants have violated § 2 of the
Sherman Act by treating United States Cellular less favorably than Cingular with respect to the
claimed “essential facility.” :



z afed - 00z Ndy
wio4 ujepy - E09 294

sney AsorenGay luap(sald aoip ‘mojler g preg o) uogusny (05

JBQUINK UoBIIIUaD| 1BARdxXE] (i Asa18|U| Ul AuB (B8 J0 ey (3F

9711 ‘10103 WSO (IBNpMIpU UBYL 18UI0 §i) awey ApuT (L

s AN REL] Aenpapul gl swepy Isdld (9%
ZBEEYSL000 :(NH4) 1equny uonensiBay 034 (Sv
WMuosudn diyssauued uoneiodios ANYGET Panw uoipeiodioS
aunuap, Uaf  AJjug uswwsaal ELTY uopepessy paimiodioouuf [enppU [ 7 ):uje sieaufissy by
uojjewiopu] 3asysuel | feaublssy
IS521DPY NBN-3 (EF
dagquiny Xvd 2y uaquiny auoydajal (L
8po0 diZ (ov Mg (6 #yo (9
s )
sSaIppY 180G (L8 | puy xog O'd (98
awep fuedwoy (56
KNS iswEp pset | oW salep 18y (FE

(AUD [011U03 JO SIB)SUEL) D)) (I0JB|SUEI| UBY} JBY|0 |I) aapejuasaiday j98luo] J0JajsuBi | jO SWEN

'SS3IpEY IIEW-3 (CE

LrLe-EEL (Z46) Haquny Xvd (ZE Z802-E6L (Z26) mequny auoydsja)l (i€

ZozgL epog diz (og AL s (62 sg|jeg Kfud (g2
07

YO0 L NS ‘pROY UoISaId DEELL SSAIPPY 12ang (L2 | puy xog ‘O'd (92

77 ssajaip 12nbuin (jEnpapu) UBLY JaWo ji) swen Aaul (52

Hyng rawep 1sen | oW (jEnpiaipUl J)) SWE 1804 (F2

EEZ6L60000 [(NHL) requiny voensiBay 304 (2

{fjuo |0J3U03 |0 SIB|SURI] I0]) UOIIBLWIOL| 10I}SURI |

ICTE B[S rlapuag
oune
10 auedsiH 1op souneT Jo suedsiy | Ayauwmg
Lapue|g| Mpoed RI) S TTETT e
SIYAL 13410 10 UB(IBMBN aANBH -WEALY 10 ¥IR|E UESYy ENSEIY 10 UBIDUJ UBIL WY -390y

:{jeuondq) aasuadjpoubissy jo sapuag pue ‘Apaiuyly ‘saey (22



£1) P.O. Box:

aAnd
10r

52) Streel Adoress: 1150 Connecticut Ave, NW, 4th Floer

53) City: Washinglon

54) State: DG

58) Zip Code: 20036

B6) Telephone Number: (202) 223-9222

57) FAX Number; (202) 223-9085

58) E-Mail Address; david.jallow@attws.com

MName of Assignee/Transleree Contacl Representative (il other than Assignee/Transferee)

£8) First Name:

MI:

Lag! Name:

Suffix:

60) Company Name:

€1} P.O. Box:

And
1Or

62] Street Address:

B3) City:

64) State:

EE) Zip Code:

66) Telephone Mumber:

67) FAX Number:

68) E-Mail Address:

Alien Ownership Quesiions

§9) Is the Assipnee or Transferes 8 foreign govemment or the representative of any loreign government?

{ N )Yes No

70) Is the Assignee or Transleree an alien or the representative of an alien?

( N |Yes No

71) |g the Assignee or Translerae a corporation erganized under the laws of any foreign government?

{ N J¥es Mo

72} Is the Assignee or Transieree a corporation of which more than one-fitth of the capital gtock is owned of record or
woted by allans or their representalives of by 8 loreign povemnment or representative thereof or by any corporation
organized under the laws of a forgign couniry?

{ N )Yes No

73) Is the Assignee or Transteree direetly or indirectly controlled by any other corporation of which more than one-fourth
of the capital stock is owned of record or voied by aliens, their representatives, or by a forelgn government
or reprasantative theraol, or by any corporation organized under the laws of a foreign couniry?
If "Yes', attach exhibit explaining nature and exient of alien or foreign ownership or control,

{ N )Yes No

Basic Qualificelion Questions

74) Hae the Assigniee or Transleree of any panty 1o this application had any FCC station authorization, license ar
construction permil revoked or had any application for an initial, medification or renewal of FCC stalion authorization,
license, construction permit denied by the Commission?

H "Yes', attach exnibit explaining circumsiances.

{ N ]Yes No

78) Has the Assigree or Transteree or any party 1o this application, of any party directly or indirectly controliing the
Assignee or Transieree, of any pary 1o this application ever been convicted ol a felony by any slate or federal coun?

If "ves', attach exhibit explaining circumstances,

(N JYes No

78} Has any coun finally adjudged the Assignee or Transteree, or any pary directly or indwectly controlling the Assignee
or Transferee gullty of unlawiully moncpolizing or anempling unlawfully 1o monopolize redio communication, direclly or
indirectly, through conirol of manutacturg or sale of radic apparatus, exclusive tratic arrangement, or any other means
ot unfair methods of competifion?

H "Yes', atlach exhibit explaining circumsiances,

( N )Yes No

77} Is the Assipnee or Transferee, o1 @ny parly directly or indirectly controlling the Aseignee or Transteree curienly a pany
in any pending matier referred fo in the preceding two lems?
Ij Yes', atiach exhibil explaining Circumsiances.

[ Y )¥es HNo
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